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DETAILED ACTION 
Claim Rejections - 35 USC § 102 
1. Claims 1, 3, 4, 6, 13-15, 24, 26, 28, 30-33, 35-37, 39, 42-44, and 59-63 are rejected under 
35 U.S.C. 102(b) as being anticipated by Supersberger (DE 91 17 169 Ul). 

In regard to claims 1, 59, and 63, Supersberger discloses a covering for a surface 
comprising a number of successive panels (figures 1-3), and fixing means therefore, said fixing 
means comprising holders 12 including fixing parts 13-15, said fixing parts arranged to engage 
and retain the panels in a disconnectable manner over a part of the thickness of the panels, said 
panels being mounted in rows, and after they have been mounted on the holders, they can be 
separated from their respective holders and removed without interference with the panels which 
are located in adjacent rows on either side. This is so because of the play, or space, located in 
the grooves of the connected elements. The panels also mesh on their edges by means of a 
tongue and groove joint, either directly or by means of an inserted element, said meshing 
including locating of a tongue within a groove. Although Supersberger does not specifically 
disclose how the panels function with respect to each other, he does disclose all of the structural 
features of the applicant's claims. Therefore, since Supersberger discloses all of the structural 
features of claims 1 and 59, Supersberger' s device will inherently function in the same manner as 
applicant's claimed device. Where two devices contain all of the same structural limitations, it is 
known that they will inherently function in the same manner. 

In regard to claims 3, 4, 60 and 61, Supersberger discloses the claimed invention, wherein 
the holders are each provided with at least two fixing parts 13,14, and/or 15 made in one in one 
piece with the holders, and which are arranged so as to cooperate with two edges or portions of 
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one and the same panel respectively. The holders comprise separate elements 12 that are fixable 
on a base, i.e. the base could be a wall, floor, or ceiling, and wherein each holder cooperates with 
a respective single panel. The examiner would like to point out that the applicant has not 
claimed that each holder cooperates with only a single panel. Therefore, since each holder of 
Supersberger's invention cooperates with at least a single panel, the claimed limitations are met. 

In regard to claim 6, Supersberger discloses the claimed invention, wherein the holders 
include two fixing parts 14, 15 arranged to cooperate with edges or with panel portions situated 
near panel edges respectively of two adjacent panels. 

In regard to claim 13, Supersberger discloses the claimed invention, wherein each fixing 
part includes features that facilitate a smooth, lateral, flexible bending, and so that in a direction 
perpendicular to the surface of the covering, a firm interlocking is enabled. 

In regard to claims 14 and 62, Supersberger discloses the claimed invention, wherein said 
fixing parts 14, 15 comprise elastically bendable lips that are shaped by bending each lip 
backward out of the plane of the holder, and then forward again, cross-section view of figure 2. 

In regard to claim 15, Supersberger discloses the claimed invention, wherein each of the 
holders is equipped with a combination of one or several fixing parts that are formed of said 
elastically bendable lips that are shaped by bending each lip backward out of the plae of the 
holder and then forward again, each said bendable lip further includes a hook-shaped part, i.e. 
the part that is bent parallel to the panels, and of one or more fixing parts that are provided with a 
relatively rigid hook-shaped part, and wherein at least one of the fixing parts also has an inclined 
guiding part, see figure 3. The inclined part is the part between parts 15 and above part 14. The 
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examiner would also like to point out that the hook-shaped parts do not bend. Therefore, they 
are rigid. The bending occurs in the lips or U-shaped parts, see figure 2. 

In regard to claim 24, Supersberger discloses the claimed invention, wherein the holders 
include positioning means, i.e. the flanges are the positioning means because they would be 
positioned against a mounting surface. 

In regard to claim 26, Supersberger discloses the claimed invention, wherein the panels 
are provided with beveled edges (figure 1) that facilitate the turning in and out of the panels 
relative to each other. 

In regard to claim 28, Supersberger discloses the claimed invention, wherein each holder 
comprises only one pair 14, 15 of fixing parts per panel to be held. 

In regard to claims 30 and 32, Supersberger discloses the claimed invention, wherein the 
fixing means and the tongue and groove joint enable the panels to be rotated along the side of the 
tongue or groove during assembly and disassembly of the panels and holders. Since 
Supersberger discloses the claimed structural limitations, it is inherent that his invention will be 
capable of performing the same functions as applicant's claimed device. 

In regard to claims 31 and 33, Supersberger discloses the claimed invention, wherein the 
fixing parts are located along the side of a tongue or groove, each of said fixing parts includes 
"features" that allow a smooth, lateral, flexible bending, so that in a direction perpendicular to 
the surface of the covering a firm interlocking is enabled. The shape of the fixing parts could be 
the "features" claimed by applicant. The applicant has not claimed any structural limitation that 
would distinguish his "features" from Supersberger' s "features". Therefore, the claimed 
limitations are met. 
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In regard to claim 35, Supersberger discloses the claimed invention, wherein said inserted 
elements (figure 2) are connected to one panel such that they always occupy a specific lateral 
position. As long as they are in a position, they will occupy a "specific" lateral position. 

In regard to claims 36 and 37, Supersberger discloses the claimed invention, wherein the 
tongue and groove are formed in the panels and one of the tongue and groove is located outside a 
respective fixing part when the panels are engaged by the fixing parts. The tongue shown in 
figure 1 is located outside of the fixing part because it extends outward further than the fixing 
part. The fitting parts of the panels are arranged one after the other so that the parts are in the 
vicinity of each other when the panels are installed. 

In regard to claim 39, Supersberger discloses the claimed invention, wherein the panels 
comprise laths. 

In regard to claims 42 and 43, Supersberger discloses the claimed invention, wherein the 
panels have a "massive" core and are made of wood. 

In regard to claim 44, Supersberger discloses the claimed invention, wherein the holders 
include fixing parts 13 on one side that are formed of a rigid, hook-shaped part. 
2. Claims 59-63 and 65 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Gwyther (4,395,858). 

In regard to claims 59-63, Gwyther discloses a covering for a surface comprising a 
number of successive panels 14, 114 and fixing means 12 therefore, said fixing means 
comprising holders including fixing parts (at least parts 38, 40, 38a, 40a), said fixing parts 
arranged to engage and retain the panels in a disconnectable manner over a part of the thickness 
of said panels, said panels mounted on said holders in rows wherein the panels, after they having 
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been mounted, are capable of being separated from their respective holders and removed without 
interference with the panels located in adjacent rows. Each fixing part includes "features" that 
facilitate a smooth, lateral, flexible bending so that in a direction perpendicular to the surface of 
the covering, a firm interlock is enabled. The holders each comprise separate elements that can 
be individually fixed on a base and cooperate with a single panel. The holder further comprises 
two fixing parts made in one piece with the respective holder and arranged to cooperate with two 
edges or edge portions of the same panel. Said fixing parts comprise elastically bendable lips 
that are shaped by bending each lip backward out of the plane of the holder and then forward 
again. The examiner would like to point out that the parts are at least bendable along the lines 
shown in figure 2 that contain the elements 34. Therefore, since Gwyther discloses all of the 
structural limitations of the claim, his device will inherently function in the same manner as 
applicant's device. 

In regard to claim 65, Gywther discloses a covering for a surface, comprising a number 
of successive panels 14, 114 and a fixing means 12, said fixing means comprising holders 
including fixing parts (at least parts 38, 40, 38a, 40a) arranged to engage and retain the panels in 
disconnectable manner over a part of the thickness of the panels, said holders comprising thin, 
flat strips and said fixing means comprising fixing parts protruding from a surface of said strips. 
The thin flat part is the center section of the member 12 with the fixing parts 36, 38, 38a, 40, 40a 
and 46 protruding upwardly therefrom. Gwyther does not specifically refer to his covering as a 
floor covering. However, Gwyther 5 s covering contains all of the limitations of the applicant's 
covering. Therefore, Gwyther's covering is inherently capable of being used as a floor covering. 



Application/Control Number: 09/869,299 Page 7 

Art Unit: 3635 

Claim Rejections - 35 USC §103 

3. Claims 49-51 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Supersberger(DE91 17 169 Ul). 

In regard to claims 49-51, Supersberger discloses the basic claimed method for installing 
a covering formed of panels. Although Supersberger does not specifically come out and disclose 
all of the method steps claimed by applicant, all of the method steps can obviously be seen in the 
rejections of the apparatus claims above. The method steps claimed in claims 49-51 are merely 
the obvious method of assembling the device claimed in the apparatus claims. 

4. Claims 1, 3-15, 21-26, 28, 30-33, 35-37, 39, 42-45, 49-51, and 53-58 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Gwyther (4,395,858) in view of Supersberger (DE 
91 17 169 Ul). 

In regard to claims 1, 3, and 6, Gwyther discloses a covering for a surface comprising a 
number of successive panels 14, 1 14, and fixing means 12, said fixing means comprising holders 
including fixing parts 38, 40, 38a, 40a, said fixing parts arranged to engage and retain the panels 
in a disconnectable manner over a part of the thickness of the panels. Said panels are mounted in 
rows, and in that the panels can be separated from the respective holders and removed without 
interference with adjacent panels. The holders are each provided with at least two fixing parts 
38, 40, 38a, 40a made in one piece with the holders, and which are arranged so as to co-operate 
with two edges or portions of one and the same panel respectively, or with portion situated in the 
vicinity thereof, figures 2 and 6. Gwyther does not specifically disclose that said panels mesh on 
their edges by means of a tongue and groove joint or an inserted element, wherein said tongue is 
located in said groove. Supersberger teaches that it is known to use tongue and groove joints or 
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inserted elements to connect adjacent panels in a panel covering system. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to use either of 
these two connecting methods to connect Gwyther's panels, because the tongue and grooves will 
help the panels to interlock. Therefore, the panels will be less likely to become separated. Also, 
the joints will not be as visible with said tongue and groove connection. Finally, the use of 
tongue and groove joints for connecting surface panels is notoriously well known in the art. 

In regard to claim 4, Gwyther in view of Supersberger disclose the basic claimed 
invention, wherein the holders comprise separate elements 36, 36a, which are fixable on a base, 
and wherein each holder cooperates with a respective single panel. 

In regard to claim 5, Gwyther in view of Supersberger disclose the basic claimed 
invention, wherein Supersberger further teaches that it is known to provide holders that include 
fixing devices tat are arranged to cooperate with several panels situated next to each other. It 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to incorporate Supersberger 5 s teaching into Gwyther's invention, because by making the 
members 10 and 12 an integral holder, one would not have to assemble as many parts to form the 
covering. The longer holders could be attached with the holding means already in the correct 
location. Therefore, the assembly time would be faster. 

In regard to claim 7, Gwyther in view of Supersberger disclose the basic claimed 
invention, including a spacer 10 and wherein said holders co-operate with said spacer. 

In regard to claim 8, Gwyther in view of Supersberger disclose the basic claimed 
invention, wherein each holder includes a stopping part 46, wherein the stopping part is capable 
of being positioned against a panel or holder part of a covering that has already been installed. 
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In regard to claim 9, Gwyther in view of Supersberger disclose the basic claimed 
invention, wherein the stopping part is formed of a protruding lip, which can obviously function 
as a spacer. 

In regard to claim 10, Gwyther in view of Supersberger disclose the basic claimed 
invention, wherein the stopping part of the holder can be freely located against the edge of the 
panel that is being held by an adjacent holder, figure 6. 

In regard to claim 11, Gwyther in view of Supersberger disclose the basic claimed 
invention, wherein each respective holder is provided with at least one stopping part on one 
edge, and opposite said stopping part with a portion that leaves the edge of a clamped-in panel 
free. The holder does not contain any portions opposite the stopping part. Therefore, the panel 
edge is free. 

In regard to claim 12, Gwyther in view of Supersberger disclose the basic claimed 
invention, wherein the holders include clamping devices 36, 36a, which are arranged so as to 
enable the holders to be snapped-in on an underlying structure. 

In regard to claims 13-15, Gwyther in view of Supersberger disclose the basic claimed 
invention, wherein each holder includes fixing parts 38, 40, 38a, 40a, each fixing part cooperates 
with the panels and facilitates a smooth lateral, flexible bending, so that in a direction 
perpendicular to the surface of the covering a firm interlock is enabled. Each of said fixing parts 
is formed of elastically bendable lips and at least one of lips is formed into a hook shaped portion 
38, 38a, and the other of the lips is formed with a rigid hook-shaped part (40 and the portion 
connected to portion 40) and an inclined guiding part 40a. 
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In regard to claims 21-23, Gwyther in view of Supersberger disclose the basic claimed 
invention, wherein said holders include gripping means 36, 36a, which provide a tight grip when 
said holder is secured on a base. Said gripping means comprise points of support 36a, which are 
located on either side of a fixing point, i.e. the middle of the holder, and which are made such 
that the holder is slightly bent when being secured, so that the holder is tightened against the base 
on said points of support when secured to on said base. The holders each only include one 
fastener fixing point, i.e. the center of the hold between the members 36. 

In regard to claims 24 and 25, Gwyther in view of Supersberger disclose the basic 
claimed invention, wherein the holders include a positioning means 36. The examiner would 
like to point out that the means 36 can be used to represent both the gripping means disclosed in 
claims 21 and 22 as well as the positioning means disclosed in claims 24 and 25 because claims 
21 and 22 and 24 and 25 are not dependent upon each other. They are dependent upon claim 1 . 
Thus, the means 36 could represent either the gripping means or the positioning means. The 
positioning means 36 further comprises a supporting surface enabling the holder to be laterally 
pressed against a base, said supporting surface comprising an L-shaped seating together with the 
bottom side of the holder. 

In regard to claim 26, Gwyther in view of Supersberger disclose the basic claimed 
invention, wherein the panels or the fixing parts are provided with beveled or rounded-off edges, 
which facilitate the turning in and out of the panels, figures 2, 3, and 6. 

In regard to claim 28, Gwyther in view of Supersberger disclose the basic claimed 
invention, wherein the each holder comprises only one pair of fixing parts 38, 38a and 40, 40a 
per panel to be held. 
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In regard to claims 30, 32, 36, and 37, Gwyther in view of Supersberger disclose the 
basic claimed invention, wherein the fixing means, as well as the tongue and groove joint, enable 
the panels to be rotated along the side of the tongue or groove during assembly and disassembly 
of the panels and holders. Once again, since the panels disclose all of the structural features of 
the applicant's claims, they are obviously capable of performing the same functions as 
applicant's claimed panels. Gwyther's panels further include a part of the tongue and groove 
that is located outside a respective fixing part when mounted. The tongue and groove are both 
located outside the fixing part when mounted, figure 6. The tongue and groove, or fitting parts, 
are each situated on one longitudinal edge of the panels and extend up to the "vicinity" of the 
fixing part of a following panel to be mounted. 

In regard to claims 31 and 33, Gwyther in view of Supersberger discloses the basic 
claimed invention, wherein the fixing parts are located along the side of a tongue or groove, each 
of said fixing parts includes "features" that allow a smooth, lateral, flexible bending, so that in a 
direction perpendicular to the surface of the covering a firm interlocking is enabled. The shape 
of the fixing parts could be the "features" claimed by applicant. The applicant has not claimed 
any structural limitation that would distinguish his "features" from Gwyther in view of 
Supersberger' s "features". Therefore, the claimed limitations are met. 

In regard to claim 35, Gwyther in view of Supersberger disclose the basic claimed 
invention, wherein the inserted elements are connected to one panel such that they always 
occupy a specific lateral location. 

In regard to claim 39, Gwyther in view of Supersberger disclose the basic claimed 
invention, wherein the panels consist of laths. 
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In regard to claims 42 and 43, Gwyther in view of Supersberger disclose the basic 
claimed invention, wherein the panels have a "massive" core and are made of wood. 

In regard to claim 44, Gwyther in view of Supersberger disclose the basic claimed 
invention, wherein the holders include fixing parts on one side that are formed of a rigid, hook- 
shaped part. The examiner would like to point out that the hook-shaped part does not move. 
Therefore, it is rigid. The member bends along the lines containing elements 34 and along the 
line that connects the hook shaped part 40, 40a to the planar part, see figure 2. 

In regard to claim 45, Gwyther in view of Supersberger disclose the basic claimed 
invention, except for specifically disclosing that two or more panels are connected at their 
crosscut ends by means of an accessory having a body and bent edges formed on said body 
which co-operate with the edges of the panel. Gwyther's clip 12 has a body and bent edges that 
co-operate with the edges of the panels. It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to locate at least one of the clips 12 at the ends of 
two adjacent panels, because by placing the member 12 at the ends of two adjacent panels, the 
member 12 will prevent the ends from moving or becoming uneven. Further, rearranging parts 
of an invention involves only routine skill in the art. 

In regard to claims 49-51, Gwyther in view of Supersberger disclose the basic claimed 
method for installing a covering formed of panels, which are provided with a tongue and a 
groove respectively on at least two opposite edges, comprising mounting holders 12 with fixing 
parts 38, 40, 38a, 40a, which can work in conjunction with said panels, and then hooking each 
panel in a respective holder with one panel edge and then rotating the panel into the plane of the 
covering so that not only are the panels fixed between the fixing parts of the holders, but also 
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said tongue and groove are coupled together by inserting the tongue in the groove. The panels 
are also shifted so that the panels with their edge, which is provided with the groove over the 
tongue of a previously installed panel, or vice versa, said interlocking part of the holder being 
laterally bent, so that a hooking-in is achieved on the opposite interlocking part. Gwyther in 
view of Supersberger also disclose a method of removing the panels by reversing the steps 
disclosed in claims 49 and 50. 

In regard to claims 53-58, Gwyther in view of Supersberger disclose that the panels and 
fixing parts have beveled and rounded off edges to facilitate turning of the panels relative to each 
other. The bevels and rounded edges can be seen in the figures. 

5. Claims 40 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gwyther (4,395,858) in view of Supersberger (DE 91 17 169 Ul) and further in view of Pervan 
(6,516,579). 

In regard to claims 40 and 41, Gwyther in view of Supersberger disclose the basic 
claimed invention except for specifically disclosing that the panels included connecting devices 
on their crosscut sides, wherein the connecting devices provide for an interlocking, both in a 
direction which is at right angles to the surface of the covering and in a direction parallel to the 
surface of the covering. Pervan teaches that it is known to attach panels along their longitudinal 
sides and their crosscut sides to provide an interlocking means, figures 4a and 4b. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to 
incorporate the connecting devices on the crosscut sides of Gwyther in view of Supersberger' s 
invention, because the connecting devices will prevent the ends of the panels from becoming 
misaligned. They will also prevent one panel from becoming higher than an adjacent panel. 
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6. Claim 64 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gwyther 
(4,395,858). 

In regard to claim 64, Gwyther discloses a covering for a surface comprising a number of 
successive panels 14, 114 and a fixing means 12, said fixing means comprising holders including 
fixing parts, said fixing parts arranged to engage and retain the panels in a disconnectable 
manner over a part of the thickness of the panels, said holders comprising separate elements 
fixable on a base 10, wherein each holder cooperates with a respective single panel, a spacer 
cooperating with said holders, said spacer comprising a profile. Gwyther does not specifically 
disclose that said holders are made of plastic. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to use plastic for the holders, because plastic is 
known to be easily moldable and resilient. Also, plastic is inexpensive and is known to have 
good elastic properties. Finally, the applicant even discloses in his specification that the holders 
could be made of metal or plastic. Therefore, it appears that both materials would be equivalent 
for their use in the holder art. Thus, it seems that the use of plastic or metal is not a critical 
feature of the claimed device, and one having ordinary skill in the art would be capable of 
determining the most suitable material for a given situation. 

Allowable Subject Matter 

Claims 16, 27, and 38 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. This holding of allowable subject matter is provisional and 
subject to reconsideration upon receipt of the amended claims to comply with the specifications 
set forth in 35 U.S.C. 1 12, second paragraph. 



Application/Control Number: 09/869,299 Page 15 

Art Unit: 3635 

« 

7. Claims 17-20 and 52 are allowed. 

The examiner would also like to note that claims 3-15, 21-28, 35, and 37-45 would be 
allowable if they were only dependent directly or indirectly upon claim 52. Said claims are 
presently rejected as being dependent directly or indirectly on claim 1. 

Response to Arguments 

8. Applicant's arguments with respect to claims 1, 3-15, 21-26, 28, 30-33, 35-37, 39-45, 49- 
51, and 53-65 have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian E. Glessner whose telephone number is 703-305-0031. 
The examiner can normally be reached on Monday-Friday 7:00-5:00. 
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♦ 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl D. Friedman can be reached on 703-308-0839. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

B.G. 

February 13,2004 
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